Te CASE 


« 0) :F 
THOMAS THOMPSON, Liſſee of CHARLES LEACH Eſq; Defendant, inthe 
*W rit of Error brought by Sr STMON LEACH, upon a Judgment in ExQment given 
-in the Court of Kings-Bench laſt Hillary-T erm againſt the faid Sir STMON LEACH. 
| and publiſh his laſt Will and Teſtament in writing, and thereby deviſed them all to Stvox Lzacn Eſq; his Brother for 
his Life, the remainder to the firſt and other Son and Sons of the ſaid Simon in Tail Male na px according to their ſe- 
'niority 3 and for default of ſuch Iſſue, to Sir Simon Leach ( the Plaintiff in Error) in Tail Male; and for default-of ſuch Iſſue, 
to the right Heirs of Nicholas the Deviſor. 


" W1LL. 


Icholas Leach being ſeized in Fee of divers Lands and Tenements in' the Counties of Devon and Yorkſhire, did duely make 
9.Dec-19. Car. 246. 


In Fan. following Nicholas died, and after his Death-S1ox his Brother -entred, and -was ſeized of all for his life, with-remainder over in Contingency 
| to all the Sons he ſhould have, | 


28. Aug.20.Car.24i, $1MoN married Ann, 6ne of the Daughters of Unton Crooke Eſq; And'the ſaid Unton deſigning to defraud as well the ſaid Srzox, as 
the Sons that S1MoN ſhould have, of all the Eſtate, by great ſubtilty and praQtice upon the ſaid S1moN, who was then Non-compos mentis, 


SURRENDER. and a meer Idiot, prevailed upon his Weakneſs to ſeal a Deed dated the 2oth of Auguſt 1673, purporting a Surrender of all the Eftate 
20. Aug. 28. Car.2, to the ſaid Sir Simon Leach. 


1673. : R T 
S1o0N and Ars his Wife, from the time of their Intermarriage, till near the time of her Delivery of CxarLrs, lived together with- 
out any manner of ſeparation: But Untos Crooke, the better to manage S1MoN, and to enfſnare him to make the ſaid Surrender by In- 
ſtruments of his own proviſion and corruption, forced him away from his ſaid Wife, and concealed him from her and his Friends, 


10.Nov. following. Within three Months after the pretended Surrender, and within two Months after the ſaid forced Separation from Amy, he had Iſſue 
by her CHArLEs LEacn, the now Leſlor, his eldeſt Son. 


Unton Crooke having gotten Simox under his Management, kept poſſeſſion of the whole Eſtate in the Name and Right of Stwox, 
and concealed the faid Surrender for above five Years after the making of it; and then having a proper Opportunity to treat with 
Sir Simon, he made known to him the ſaid Surrender, and they two divided the Eftate; the Devonſbire Eſtate to Sir Simon, and the 
Yorkſhire to Crooke, without any Conſideration or Advantagp. that ever came to the ſaid Srmon the Ideot or his Iſſue, or any Proviſion 
for his Maintenance ; and Crooke ſo contemptibly treated the faid Simon in hurrying him into Yorkſhire, Scotland, and other obſcure 
Places, under the Cuſtody of mean Servants of Crooke's Appointment ; that in Seprember 1679. he died miſerably at a Carman's Houſe 
in Spettlefields, and was buried in great Obſcurity, and his Death for ſeveral Years afterwards concealed. 


CHaRLEs the Leſſor, during his Minority, brought his Eje&ment for the Yorkſhire Eſtate againſt Unton Crooke, and on a Tryal at 
Bar in the Common-Pleas, on full Proof of the Ideocy, Recovered, and is now in Poſſeſſion of ir. 


CHARLEs did alſo bring his Ejectment againſt Sir Simon for the Devonſhire Eſtate, and on a Tryal at Bar in the Common-Pleas, a 
ſpecial Verdict was found ; wherein 'the ſingle Point was, Whether the ſaid Surrender made before ( but not made known or accepted 
by Sir Simon Leach till long after) the Birth of CyxaxLes, did deſtroy the contingent Remainder to CyarLes? and that Point paſſed 
the Judgment of that Court for CHaxLEes, which was affirmed in the Court of King's-Bench , but afterwards reverſed in the Houſe of 
Peers. To which Opinion of that Honourable Houſe he has intirely ſubmitted, and no further diſturbed that Point. 


But the Point of Ideocy or Inſanity not being made part of the Queſtion on the former ſpecial Verdi& : 


Tay AL. The faid CyHarLEs Leach (by the permiſſion of this Honourable Houfe ) brought his EjeAment in the Court of Kings:Bench for 
| $-bjond 4 erm 8). te rnd Lands, which in Trinity-Term, in the 8th Year of His Majeſty's Reign, came to Tryal at the Bar of the ſaid Court : And 
Pe vs the FaCt bein 


full and plain, That at the time of the making of the ſaid Surrender, Simon the Leſſor's Father was Non compos mentis : 

The other fide admitted the ſame, and inſiſted, That ſuch Inſanity did not render the ſaid Surrender void ; Or if void, That CyazLes 
his Son could not take advantage of.it; And a js VerdiCt was obtained, which finds the ſaid Simon to be Non compos mentis at the 

_ time he made the ſaid Surrender ; which Verdi& has been argued divers times, and in the laſt Hillary-Term by the full unanimous Opinion 
of the ſaid Court, it was adjudged for the Plaintiff, the Leſſee of the ſaid Cyarees Leach, that the ſaid Deed made by Simon (whilſt 
Non compos mentis) was meerly void, and that every body might take advantage of its Nullity. 


But the ſaid Sir Si»»0x Leach and his Tenants, for delay of Execution, have brought a Writ of Error on the ſaid Judgment, retornabfe 
before your Lordſhips in the Supreme Court of Parliament, 


Therefore, and for as much as it plainly has appeared through all the Steps of this Cauſe, That the ſaid Unton Crooke did praftice 
upon the Weakneſs of the ſaid Simon in the obtaining of the ſaid Surrender: And the faid Sir Simon knowing the Ideocy of 
the ſaid Sion; conſented to ſhare the Eſtate in his life-time without any colour of Title but under that Surrender, with the 
Manner of obtaining, whereof he muſt neceſſarily. be acquainted ; And it being found by the Verdi& on Record before your 
Lordſhips, that at that time he was Nos compos mentis, and thereby incapable to do any A& to bind his Eſtate ; and that 
Point has with great Deliberation and Advice been fo adjudged, *Tis humbly that your Lordſhips will diſcourage the 
Practices of Defigning Men to cheat Ideots and Madmen of their Eſtates to ſatisfy their Avarice, arid to diveſt the Eſtate from 


the Heir at Law and Iſſue to whom it was intended ; and be pleaſed to afficm the ſaid ſolemn Judgment for the Title of the 
faid CHARLES LEACH, Who is Leſſor to the ſaid Thomas T. hompſon« | 
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